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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1 . 1 1 4, and the fee set forth in 37 CFR 1 . 1 7(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicants submission filed on 17 November 2006 has been entered. 

The amendment filed on 17 November 2006 has been received and entered. Claims 19- 
34 are pending in this application. Claims 19 and 27-29 are independent claims. In the 
Amendment filed on 17 November 2006, claims 19, 27, 28, and 29 were amended. 

Response to Arguments 

Applicants' arguments with respect to the rejection under 35 U.S.C. § 103 have been 
considered but are not persuasive. 

Referring to independent claims 19, 27, 28, and 29, Applicant argued that In particular 
the reference does not disclose determining, on the basis of the source of an access request in 
the access history information, if data is requested from one of the information resource 
management devices other than an information management device which is coupled to one of 
the storage devices storing the requested data, or if data is requested a predetermined number 
of times from an information resource management device other than an information access 
management device that is coupled to a storage device storing the requested data, as claimed 
by the Applicant (Page 1 1 of Applicant's argument). 
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In response, it is pointed out that Dettinger teaches collecting access history, which 
indicates a source of an access request as To this end, various information (referred to herein 
as "access manager metrics") is recorded by the access manager 109 in a log 11 1. Illustratively, 
the access manager metrics include when a database request was issued, when the request 
was processed, the frequency of request from particular client, etc. (Dettinger, paragraph 
0025). The method and system of Dettinger then determines appropriate replications and 
replication schedules, based on the source of an access request in the accessory history 
information (i.e., the log 1 1 1) (Dettinger, Paragraph 0025-26, i.e., The access manager 109 may 
then utilize these metrics to determine whether replication is appropriate (Paragraph 0025X); and 
the replication schedule may be automatically generated by the access manager 109 
according to the rules 110 and the metrics contained in the log 11 (Paragraph 0027). 

Based on access history, which includes the source of an access request, the method 
and system of Dettinger determines if data is requested from one of the information resource 
management devices other than an information access management device which is coupled to 
one of the storage devices storing the requested data, and sends to an information access 
management device an instruction to copy the requested data (Figure 1 A: Server 106\ 
Paragraph 0025, i.e., the access manager metrics include when a database request was 
issued, when the request was processed, the frequency of request from particular client, etc. 
; Paragraph 0026, i.e., Illustrative threshold criteria 1 12 which may be checked by the rules 110 
include time of day used, volume used, frequency of use, user class (e.g., managers, arthitects, 
users with read only access etc.) and user class tolerance of data latency; and ; Paragraph 
0027, i.e., i.e. the replication schedule may be automatically generated by the access manager 
109 according to the rules 110 and the metrics contained in the log 111 ; Figure 1 A: Storage 
1 18 and Paragraph 0023 i.e., such as fixed drives ). 
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Duplicate Claims, Warning 

Applicant is advised that should claim 27 be found allowable, claims 19 and 29 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two claims in an 
application are duplicates or else are so close in content that they both cover the same thing, 
despite a slight difference in wording, it is proper after allowing one claim to object to the other 
as being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 19-34 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The claimed invention is directed to non-statutory subject matter because the claim does 
not require any physical transformation and the invention as claimed does not produce a 
tangible result. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 19, 21-25, and 27-33 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Dettingeret al., (hereinafter "Dettinger") (U.S. Patent Application Publication Number 
2003/0093413). 

As per claim 19, Dettinger is directed to a computer system and teaches the limitations: 

"an access history management device and a plurality of information resource 
management devices coupled to a storage device and to a client computer" (Figure 1 A: Access 
Manager 109\ Figure 1 A, 1 14, 115^ 1 15 2) 1 15 Nl , and Paragraph 0021 , i.e., a network connection 
114 ; Figure 1B: Server 126 1f 126 2 , and 126 N and Paragraph 0021, i.e., a plurality of client 
r computers; and Figure 1 B: Target Database 128 h 128 2 , and 128 N; Note that said plurality of 
client computers operate both as resource management devices and clients as in Each of the 

client computers 120 includes a database management system 125 1 125 N (collectively 

referred to as the database management systems), 

"the information resource management devices record access requests for obtaining 
data received from one of the client computers and the information resource mianagement 
devices as access history information, when the information resource management devices 
send data to the client computers and the information resource management devices" (Figure 
1A: Server 106; Figure 1A: Access Manager 109; Figure 1A: Log 111), 

"the access history management device collects the access history information from the 
plurality of the information resource management devices" (Figure 1A: Access Manager 109, 
and Paragraph 0025, i.e. To this end, various information (referred to herein as access manager 
metrics) is recorded by access manager 109 in a log 111; ), "and the access history information 
indicates a source of an access request" (Paragraph 0025, i.e., the access manager metrics 
include when a database request was issued, when the request was processed, the frequency 
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of request from particular client etc.), "the access history management device further 
determines, on the basis of the source of an access request in the access history information" 
(Paragraph 0027, i.e., the replication schedule maybe automatically generated by the access 
manager 109 according to the rules 110 and the metrics contained in the log 11), "if data 
is requested from one of the information resource management devices other than an 
information access management device which is coupled to one of the storage devices storing 
the requested data, and sends to an information access management device an instruction to 
copy the requested data" (Figure 1A: Server 106) Paragraph 0025, i.e., the access manager 
metrics include when a database request was issued, when the request was processed, the 
frequency of request from particular client, etc. ; Paragraph 0026, i.e., Illustrative threshold 
criteria 1 12 which may be checked by the rules 110 include time of day used, volume used, 
frequency of use, user class (e.g., managers, arthitects, users with read only access etc.) and 
user class tolerance of data latency; and ; Paragraph 0027, i.e., i.e. the replication schedule 
may be automatically generated by the access manager 109 according to the rules 110 and the 
metrics contained in the log 111 ; Figure 1A: Storage 118 and Paragraph 0023 i.e., such as 
fixed drives). 

As per claim 21 , Dettinger teaches the limitation: 

"wherein if the data of the instruction to copy is used by the client computer that is 
coupled directly to an information resource management device, the access history 
management device sends an instruction for data replication" (Paragraph 0026, i.e., frequency 
of use; and Paragraph 0026-0027, i.e. the replication schedule maybe automatically generated 
by the access manager 109 according to the rules 110 and the metrics contained in the log 111 
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As per claim 22, Dettinger teaches the limitation: 

"wherein said access history management device collects the access history information 
from the plurality of the information resource management devices at a predetermined timing 
that includes timing at predetermined intervals set in advance" (Figure 1 A: Access Manager 
109\ Paragraph 0025, i.e., To this end, various information (referred to herein as "access 
manager metrics) is recorded by access manager 109 in a log 111; Paragraph 0027, i.e., the 
replication schedule may be automatically generated by the access manager 109 according to 
the rules 110 and the metrics contained in the log 1 1 1; and Paragraph 0027, i.e. For example, a 
database administrator for the server 102 may desire to schedule replication for off-hours in 
order to minimize network load) . 

As per claim 23, Dettinger teaches the limitation: 

"wherein said access history management device collects the access history information 
from the plurality of the information resource management devices at a predetermined timing 
that includes an arbitrary timing depending on said information resource management devices" 
(Figure 1A: Access Manager 109\ Paragraph 0025, be., To this end, various information 
(referred to herein as "access manager metrics) is recorded by access manager 109 in a log 
1 1 1; Paragraph 0027, i.e., the replication schedule may be automatically generated by the 
access manager 109 according to the rules 1 10 and the metrics contained in the log 1 1 1; and 
Paragraph 0027, i.e. For example, a database administrator for the server 102 may desire to 
schedule replication for off-hours in order to minimize network load). 

As per claim 24, Dettinger teaches the limitations: 
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"said access history management device further collects user information for identifying 
a user who has sent an access request for a plurality of information resources as a part of said 
access history" (Paragraph 0025, i.e., the access manager metrics include when a database 
request was issued, when the request was processed, the frequency of requests from a 
particular client etc and Paragraph 0026, i.e., user class (e.g., managers, architects, users with 
read only access etc.) and user class tolerance of latency ), 

"said instruction sending unit further sends a change instruction to change storage 
devices to store said plurality of information resources having been accessed by a same user" 
(Paragraph 0027, i.e., the replication schedule 113 dictates when replication takes place and 
Paragraph 0027, i.e., replication and Paragraph 0030-0031). 

As per claim 25, Dettinger teaches the limitation: 

"wherein said change instruction sent by said instruction sending unit further includes 
information for identifying an information resource management device controlling said storage 
device having stored said one or more information resources before the change" (Paragraph 
0033, i.e., the server 102 notifies the client 120 of the replication and the replication schedule as 
1 13, as indicated by step 234 and The client notification may be handled in any of a variety of 
methods. For example, in one embodiment the client 120 is notified by email. In another 
embodiment, the notification is provide to a user as an on-screen message upon attempting to 
access the primary database 104). 

Claim 27 is rejected on the same basis as claim 19. 
Claim 28 is rejected on the same basis as claim 27. 
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As per claim 29, Dettinger id directed to an access history management device to be 
coupled to a plurality of resource management devices each of which is coupled to a storage 
device and to a client computer (Figure 1 A: Access Manager 109] Figure 1A, 1 14, 1 15 1t 1 15 2l 
115 Nt , and Paragraph 0021, i.e., a network connection 114 ; Figure 1B: Server 126 1f 126 2 , and 
126 N and Paragraph 0021 , i.e., a plurality of client computers; and Figure 1 B: Target Database 
128 1t 128 2 , and 128 N; Note that said plurality of client computers operate both as resource 
management devices and clients as in Each of the client computers 120 includes a database 

management system 125 1 125 N (collectively referred to as the database management 

systems) and teaches the the limitations: 

"the access history management device having a collecting unit that collects access 
history information from the plurality of the information resource management devices, the 
information resource management device recording an access request for obtaining data 
received from one of a client computer and other information resource management device as 
the access history information, which further indicates a source of an access request„when the 
information resource management device sends data to the one of the client computer and the 
other information resource management device, a determining unit that determines, on the 
basis of the source of an access request in the access history information, if data is requested 
from an information resource management device other than an information access 
management device which is coupled to a storage device storing the requested data, and a 
sending unit that sends to the information access management device an instruction to copy the 
requested data based on the results of the determining unit" (Figure 1A: Access Manager 109; 
Paragraph 0025, i.e. To this end, various information (referred to herein as access manager 
metrics) is recorded by access manager 109 in a log 11 1; Figure 1 A: Server 106] Paragraph 
0026-0027, i.e. the replication schedule may be automatically generated by the access manager 
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109 according to the rules 110 and the metrics contained in the log 111 ; Figure 1 A: Storage 
118 and Paragraph 0023 i.e., such as fixed drives; Paragraph 0033, i.e., the server 102 notifies 
the client 120 of the replication and the replication schedule as 113, as indicated by step 234 
and The client notification may be handled in any of a variety of methods ). 

Claim 30 is rejected on the same basis as claim 22. 
Claim 31 is rejected on the same basis as claim 23. 
Claim 32 is rejected on the same basis as claim 24. 
Claim 33 is rejected on the same basis as claim 25. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S:C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 

claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 

claims was commonly owned at the time any inventions covered therein were made absent any 

evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 

the inventor and invention dates of each claim that was not commonly owned at the time a later 

invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 

and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dettinger in 
view of Pudipeddi et al., (hereinafter "Pudipeddi") (U.S. Patent Application Publication Number 
2002/0147881). 

As per claim 20, Dettinger does not explicitly teach the limitation: 

"wherein if the data of the instruction to copy is not used by the client computer that is 

coupled directly to the information resource management device, the access history 

management device sends an instruction for data migration" . 
Pudipeddi teaches the limitation: 

"wherein if the data of the instruction to copy is not used by the client computer that is 
coupled directly to the information resource management device, the access history 
management device sends an instruction for data migration"(Paragraph 0007, i.e., migrate all 
files that have not been used for six months). 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to add the feature of migrating data that has not been used, as taught by 
Pudepeddi, to the system of Dettinger so that, in the resultant system, if the data of the 
instruction to copy is not used by the client computer that is coupled directly to the information 
resource management device, the access history management device sends an instruction for 
data migration. One would have been motivated to do so in order to so because migration of 
data that is not used is notoriously well known in the art. 

Claim 26 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dettinger in view of Jones et al., (hereinafter "Jones") (U.S. Patent Application Publication 
Number 2002/0169794). 
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Referring to claim 26, Dettinger does not explicitly teach the limitation: "wherein said 
storage device before the change has the shortest network distance from a storage device after 
the change". 

Jones teaches the limitation: 

"wherein said storage device before the change has the shortest network distance from 
a storage device after the change" (Paragraph 0010-0013). Jones teaches redundancy systems 
and methods in communication systems, wherein Open Shortest Path First Protocol (OSPF) is 
disclosed, which is used to provide shortest network paths (shortest network distance) 
(Paragraph 0010-0013). 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of using Open Shortest Path First Protocol (OSPF) as 
taught by Jones et al. with the device for database replication as taught Dettinger et al. so that, 
in the combined device, the storage device before the change would have the shortest network 
distance from the storage device after the change. One would have been motivated to do so 
simply to provide redundancy to ensure that routing information can be provided upon demand 
(Jones, Paragraph 001 1 ). 

Claim 34 is rejected on the same basis as claim 26. 
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Contact Information 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Dennis Myint whose telephone number is (571) 272-5629. The examiner 
can normally be reached on 8:30AM-5:30PM Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Breene can be reached on (571 ) 272-4107. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Dennis Myint 
Examiner 
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